
  

 

 
Planning Enforcement Report for 0031/2021 

 



  

 

 

 

Report to Planning Committee 

Reference Number: 0031/2021 

Location: Bracken House, Blidworth Waye, Papplewick. 

Breach of Planning 
Control: 

The construction of an unauthorised bungalow and 
erection of a fence exceeding 2m in height.  

 
 

1 Background 

 
1.1 On 29th September 2020, the Council received a complaint relating to the felling 

of approximately 40-50 trees that were subject to a Tree Preservation Order at 

Bracken House, Blidworth Waye, Papplewick. The information received alleged 

that the trees had been felled in order that the land owner could erect multiple 

buildings in the same location. 

  
1.2 On 9th December 2020 2 officers from the Council visited the site along with an 

officer from the Forestry Commission in order to assess the allegations relating 

to the felling of trees. The officers met with the owner of the site and his father.  

 
1.3 During the visit the officer noted that there were 2 new buildings on site. One 

building measured approximately 8 x 6 x 3m that the owner said would be used 

as a home office. The other measured 15 x 10 x 3.7m that was to be used for 

a sun room, gym and spa. The officer noted that this building was being built to 

a very high standard with cavity wall insulation, multiple rooms, windows and 

doors. 

 
1.4 Schedule 2 Part 1 Class E of the General Permitted Development Order 2015 

(as amended) (GPDO) grants permission for any building within the curtilage of 

a dwellinghouse providing it remains incidental to the enjoyment of the 

dwellinghouse and is within the parameters of Class E including conditions that 

the height of the building does not exceed 4 metres in the case of a building 

with a dual pitched roof and the height of the eves does not exceed 2.5m from 

ground level. The owner insisted the building would comply with the GPDO and 

that it would be used as a summerhouse, gym and spa. 

 
1.5 On 12th and 13th January 2021 the Council wrote to the owner to raise concerns 

relating to the summerhouse building. It was stated that until the building was 

complete, the officer could not be satisfied that it would fall within the 



  

requirements of the GPDO. It was explained that this was due to the building 

having the appearance of a small bungalow which could not be constructed 

without an express planning permission from the Local Planning Authority.   

 
1.6 On the 13th April 2021 an officer from the Council visited the site by appointment 

to inspect the building following its completion. The building had been 

completed with the exception of some architrave to the internal door frames and 

the installation of a ceiling mounted projector screen in the main room.  

 
1.7 Internally the building comprised a large open space with a kitchen and utility 

at one end, a separate bathroom and one further separate room. A front and 

side door had been installed off the kitchen It was noted that the standard of 

finish was exceptionally high. Marble floor tiles had been laid throughout and 

the bathroom (comprising twin wash hand basins, walk in shower, low level WC 

and a freestanding bath) was also fully tiled in marble. The kitchen and utility 

area was large and the fittings of a very high standard with multiple units and 

worktops, and several appliances (ovens, hob, fridges etc.). The building had 

been plumbed with water, had water filled radiators and had been wired with 

multiple ceiling spotlights and mains powered sockets. 

 
1.8 Several pieces of gym equipment were located in the large open space beyond 

the kitchen area on top of temporary rubber matting laid on top of the marble 

flooring. Large bi-fold doors had been installed to two elevations of this part of 

the building, overlooking a new patio. The owner informed the officer that the 

unfinished wiring hanging from the ceiling was for a ceiling mounted projector.  

 
1.9 The gym area did not have the appearance of a purpose built gym space. Upon 

removal of the free standing equipment and temporary matting, the area would 

easily accommodate living room furniture and seating. The owner has remained 

insistent that this space would be used as a gym throughout on-going 

discussions, yet little consideration appears to have been given to the design 

of this particular area, especially considering the high standard of finish of the 

other areas within this development. 

 
1.10 The separate room next to the bathroom had gaming and fitness equipment in 

it. This room had bi-fold doors leading directly to the new patio area. Upon 

removal of these items, the room would easily accommodate bedroom furniture. 

 
1.11 Externally the building had been finished in render with a tiled gabled roof. 

Three sets of bi-fold doors and an access door had been installed to the 

northern, western and southern elevations of the building, all with direct access 

to a large patio area, set out with multiple seating options and a large hot tub.  

 
1.12 There was a large double front door to the eastern façade with a new foot path 

leading across a new lawn area. Raised borders and planting had been installed 



  

adjacent to this front elevation separating the front of the building from the rear 

patio area. 

 
1.13 A screen fence had been installed immediately north of the building that 

extended from the rear western elevation around part of a lawn area. This fence 

was approximately 4m in height. The owner advised this had been erected to 

stop the neighbours from seeing the activities around the new building. 

 
1.14 The owner stated that they were fully aware of the restrictions and would ensure 

the building complied with the GPDO. He said that the bathroom was necessary 

for users of the hot tub to shower and change and that the building would be 

used as a place to entertain friends away from the house. He insisted that the 

front door was purely for aesthetic purposes and would not be used as a means 

of entering the property on a regular basis. 

 
1.15 Officers of the Council concluded that the building had been built as a 

residential unit and that whilst gym equipment had been present during the pre-

arranged site visit it was likely that this would be removed to accommodate 

living room and bedroom furniture such that the building would be used as a 1 

bedroom bungalow, which is not permitted development.  

 
1.16 Officers of the Council also determined that the fence, being greater than 2m in 

height, is not permitted development under Schedule 2, Part 2, Class A of the 

GPDO. 

 
 

2       Site Description 

 
2.1 The site is situated in the rural village of Papplewick in the grounds of Bracken 

House on Blidworth Waye which is a detached two storey dwelling. The 

property is accessed by a private electronically gated drive way from the public 

highway known as B683 Blidworth Waye.  There are other residential properties 

to the sides and rear of property all with large grounds. 

  
2.2 Papplewick is situated in the Nottinghamshire Green Belt. 

 
  



  

3 Planning History 
 
3.1  

Reference Proposal Decision Date 

  
2009/0527 

 
Proposed two storey extension to 
replace existing garage 

 
Conditional 
Permission 
 

 
07.08.2009 

2009/0039 Proposed two storey extension to 
replace existing garage 

Refused 26.03.2009 
 

 
 
4 Assessment 
 
4.1 Although development has occurred without planning permission and is 

therefore unauthorised, local planning authorities are required to consider 
government guidance when deciding whether to take planning enforcement 
action. Government guidance is found in the National Planning Policy 
Framework 2019 (NPPF) (Paragraph 58) and states that although effective 
enforcement is important as a means of maintaining public confidence in the 
planning system, ultimately enforcement action is discretionary and local 
planning authorities should act proportionately in responding to breaches of 
planning control. 

 
4.2 The site is located within the designated Nottinghamshire Green Belt and 

therefore the main considerations when deciding whether to take enforcement 
action in this case are; 

 

 whether the development constitutes inappropriate development in the 

Green Belt; 

 the effect of the development on the openness of the Green Belt and the 

character and appearance of the surrounding area;  

 whether the harm caused by inappropriateness and any other harm are 

clearly outweighed by other considerations and if so, whether very special 

circumstances exist that justify the granting of planning permission. 

 the impact on residential amenity 

 whether the Local Planning Authority is within the four year statutory time 

limit for taking action for unauthorised development.  

  
  



  

Planning considerations 
 
4.3 The main planning considerations are, the principle of the development, the 

impact of the development to the openness and character of the Green Belt, 
impact of the proposal on the residential amenity of occupants of the 
neighbouring properties, as well as the visual impact of the proposal on the 
character and appearance of the locality.  

 
4.4  The following policies are relevant to the application: 
 

National Planning Policy Framework 
  

 Part 13 Protecting the Green Belt 

4.5 Aligned Core Strategy  
 

At a local level, Gedling Borough Council at its meeting on 10th September 
2014 adopted the Aligned Core Strategy (ACS) for Gedling Borough 
(September 2014) which is now part of the development plan for the area.  The 
adopted ACS forms Part 1 of the new Local Plan for Gedling Borough.  It is 
considered that the following policy of the ACS is relevant: 
 

 ACS Policy 3: The Green Belt 

 ACS Policy 10: Design and Enhancing Local Identity 

4.6 Local Planning Document  
 

In July 2018 Gedling Borough Council adopted the Local Planning Document 
(LPD). The following LPD policies are relevant to this breach of planning control:  
 

 LPD 19 - Landscape Character and Visual Impact 

 LPD 32 - Amenity 

4.7  Greater Nottingham Landscape Character Assessment 
 

This document identifies the landscape character and value of an area such it 
can guide the form of development where necessary to ensure local 
distinctiveness and landscape quality are conserved or enhanced. 
 
Green Belt 
 

4.8 Crucial in the consideration of the principle of this development is paragraph 
143 of the NPPF with regard to protecting Green Belt Land and the following 
issues are relevant and require addressing. Paragraph 145 of the NPPF 
specifies that construction of new buildings in the Green Belt should be 
regarded as inappropriate. Furthermore paragraph 143 states that 
“inappropriate development is, by definition, harmful to the green belt and 
should not be approved except in very special circumstances”. 

 
4.9 Although there is no specific definition of openness in the NPPF, it is a concept 

which relates to the absence of built form or development; it is land that has not 
been developed. Openness is therefore epitomised by the lack of buildings or 



  

development (in this case a residential building). Any development harms 
openness quite irrespective of its impact in terms of obtrusiveness or its 
aesthetic attractions.   

 
4.10 The unauthorised bungalow has been built within 2 ha of grounds associated 

with Bracken House, approximately 30-40 metres from the main dwelling in an 
area that had immediately prior to the construction of the bungalow been 
predominantly woodland and open space. The screening fence has been 
erected to provide privacy and enclosure to the bungalows amenity area. Both 
the fence and bungalow have a hard incongruous and enclosing impact and 
therefore represents encroachment into the Green Belt. 

 
4.11 In determining whether very special circumstances exist, the following need to 

be assessed; 
 

• Any individual factor taken by itself which clearly outweighs the harm 
caused to the Green Belt, 

• Whether some or all the factors in the case when taken as a combination 
clearly outweigh the harm caused to the Green Belt 

 
4.12 The case must be decided on the planning balance and for very special 

circumstances to exist the benefits must be demonstrated to clearly outweigh 
the harm to the Green Belt that is inherent in its development.  In this case the 
owner has not provided any special circumstances for why planning permission 
should be granted for the new building in this location.  The development is in 
conflict with the principals of the NPPF and ACS Policy 3, which aims to 
maintain openness. 

 
4.13 This new unauthorised building does not fall within any of the exceptions given 

in paragraphs 145 or 146 of the NPPF and must therefore be considered as 
inappropriate development and by definition, harmful to the Green Belt. It 
results in unacceptable encroachment contrary to the five purposes that Green 
Belt serves as set out in paragraph 134 of the NPPF and to ACS Policy 3.  

 
   Impact on residential amenity 
 
4.14 The bungalow and screening fence is not readily visible from the neighbouring 

property, and the separation distance of greater than 40m would ensure that 
there would be no significant overshadowing, overlooking or overbearing 
issues. 

 
4.15 Access to the bungalow is via a single private gated driveway serving Bracken 

House. Use of the driveway would require traffic to pass and manoeuvre in 
close proximity to the front of Bracken House due to the layout of this site. The 
associated vehicle movements would result in noise and disturbance to the 
existing occupiers to the detriment of reasonable residential amenity.  

 
4.16  I am satisfied that there would not be any unduly detrimental impact to 

neighbouring properties from the development through overlooking, 
overshadowing or overbearing development. However there would be a 
detrimental impact on amenity as a result of vehicular access. 

 



  

Impact on Character and Appearance of the Area 
 

4.17 Papplewick is village set in rural countryside and has a close relationship with 
the Newstead Abbey estate to the north of the site. The Greater Nottingham 
Landscape Character Assessment identifies the site as falling within SPZ3 
(Papplewick Wooded Estatelands) characterised by small intermittent areas of 
woodland and a moderate overall landscape sensitivity.  

 
4.18 The actions identified under SPZ3 include the conservation of ecological 

diversity of small woodlands and the conservation of the character and 
architectural style of Papplewick village. 

 
4.19 The bungalow and fence is located within the grounds of Bracken House, an 

existing dwelling with large grounds and gated access. On approach along 
Blidworth Waye the new bungalow and fencing would not be directly visible due 
to its setting being a minimum of 80m from the highway. It is not considered 
that the development would have a significantly adverse impact on the 
character and appearance of the area. 

 
Time Limits 
 

4.20 The statutory time limit for taking action for unauthorised development is four 
years beginning with the date on which the operations were substantially 
complete.  In this case the evidence available to the Council strongly suggests 
the development was substantially completed in April 2021 and the Council is 
within time to commence enforcement proceedings such as issuing an 
enforcement notice. 

 
 Human Rights 
 
4.21 Under the Human Rights Act 1998, it is unlawful for a public authority to act in 

a way which is incompatible with a right under the European Convention on 
Human Rights (the Convention).   In this instance under Article 1 of the First 
Protocol of the Convention: Protection of Property, every person is entitled to 
the peaceful enjoyment of their possessions except in the public interest and 
subject to conditions provided for by law.  Furthermore under Article 8 of the 
Convention all individuals enjoy the right to respect for his private and family 
life, his home and his correspondence except such as is in accordance with the 
law and is necessary in a democratic society in the interests of national security, 
public safety or the economic well-being of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of 
the rights and freedoms of others. 

 
4.22 In considering whether to take any enforcement action, the Council has to 

consider the proportionality of its actions. In other words whether the proposed 
action would be proportionate to the objective being pursued – here the 
enforcement of planning control in support of National and Local Planning 
Policies. It is recognised that issuing an enforcement notice, or pursuing formal 
proceedings in the Magistrates Court if the notice is not complied with, will result 
in interference with the recipients’ rights. However, it is considered that issuing 
an enforcement notice and pursuing Court action if the enforcement notice is 



  

not complied with, would be a proportionate response to the breach of planning 
control.  

 
      Equalities 
 
4.23 The Council’s Planning Enforcement team operates in accordance with the 

Council’s Planning Enforcement Policy and is largely dictated by legislation 
which reduces the risk of discrimination in this service.  The Council is 
accountable to the public, including its stakeholders, for its decisions both to 
take enforcement action and not to utilise its enforcement powers. There is a 
legitimate expectation of the public and stakeholders that the Council will take 
action to address breaches of planning by such means as are appropriate in 
the individual circumstances and which are in accordance with the Council’s 
policy and government legislation.   

 
4.24 The Council strives for a consistent approach in targeting its enforcement 

action. This means that the Council will take a similar, but not the same, 
approach to compliance and enforcement decisions within and across sectors. 
It will strive to treat people in a consistent way where circumstances are similar. 
Each case however will be evaluated on the basis of its own facts and 
circumstances but will ensure that decisions or actions taken in any particular 
case are consistent with the law and with the Councils published policies.  It 
should be noted that decisions on specific enforcement actions may rely on 
professional judgment. The Council will usually only take formal enforcement 
action where attempts to encourage compliance have failed as in this case.   

 
 Crime and disorder 
 
4.25 The Crime and Disorder Act 1998 places a duty on the Local Planning Authority 

to do all that it reasonably can to prevent crime and disorder in its area. The 
potential impact on the integrity of the planning system and the setting of a 
precedent if action is not taken is therefore a material consideration in the 
authorisation of enforcement proceedings.   

 
5 Conclusion 
 
5.1 A breach of planning control has been identified.  The development has resulted 

in significant harm to the openness of the Green Belt.  
   
5.2 The breach conflicts with both national and local policies.  Failure of the Council 

to act in these circumstances will result in an unauthorised bungalow which is 
not incidental to the enjoyment of the main dwelling and an unauthorised fence 
with a height exceeding the permitted height of 2 metres.   

 
5.3 Evidence available to the Council indicates the building was never intended to 

be incidental to the enjoyment of the dwellinghouse from the start and that it 
was built as a residential dwelling.  A structure that is not incidental to the use 
of the main dwellinghouse and has the arrangement of a separate dwelling with 
the ability to afford those who use it the facilities required for day to day private 
domestic existence cannot benefit from permitted development granted under 
Class E of the GPDO. Furthermore there are no very special circumstances 



  

that exist to justify the development of this residential dwelling in the 
Nottinghamshire Greenbelt. 

 
5.4 The Council should now commence enforcement action without delay by 

issuing a planning enforcement notice requiring the demolition of the 
unauthorised bungalow and the removal of the fence or alternatively the 
reduction in height of the fence to no greater than 2 metres. 

 
 6 Recommendation 
 
6.1 That the Head of Development and Place, in conjunction with the Head of 

Governance and Customer Services, be authorised to take all relevant 
planning enforcement action including the service of any necessary 
enforcement notices and issue of proceedings through the courts, if 
required, to ensure the removal of the unauthorised building and the 
removal of the fence or alternatively the reduction in the height of the 
fence to 2m. 
 


